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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA CERTIFIED MAIL

Government Integrity LLC AUG: 03 201
The Company Corporation
251 Little Falls Drive
Wilmington, Delaware 19808
RE: MUR 6920

Dear Sir or Madam: -
The attached notification letters to Government Integrity LLC (“GI LLC") previously
were sent to James Thomas, Esq., who represented GI LLC in connection with the 2012

transactions described in the Commission’s enclosed Factual and Legal Analysis.

We recently had communications with Kory Langhofer, counsel for Mr. Thomas, who
suggested that the Commission’s notification letters also be served on GI LLC’s registered agent.

If you have questions, please contact me at (202) 694-1634 or afuoto@fec.gov.

Sincerely,

Antoinette Fuoto
Staff Attorney

Enclosures: _
Reason to Believe Notification Package sent to GI LLC
Prior Unknown Respondent Notification Package sent to GI LLC


mailto:afuoto@fec.gov
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FEDERAL ELECTION COMMISSION JUL 13 201

WASHINGTON, D.C. 20463

ELECTRONIC.MAIL AND FIRST CLASS U.S. MAIL
James C. Thomas, 111, agent
Government Integrity, LLC

¢/o Kory Langhofer, Esq.
Statecraft PLLC
649.North Fourth Avenue, First Floor
Phoenix, AZ 85003
kory@statecraftlaw.com
RE: MUR 6920
Government [ntegrity, LLC

James C. Thomas, agent

Dear Mr. Langhofer:

On April 20, 2017, the Federal Election Commission notified your client, James C.
Thomas, U1 in his official capacity as agent of Government Integrity, LLC, of a complaint
alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended
(“the Act™). A copy of the complaint was forwarded to your client at that time.

Upon revicw of the allegations contained in the complaint, and information provided by
your client, the Commission, on July 11, 2017, found that there is reason to believe that your
client violated 52 U.S.C. § 30122, a provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is enclosed for your information.

Your client may submit any factual or legal materials that you believe are relevant to the
Commission's constderation of this matter. Please submit such materials to the Office of the
General Counsel within 15 days of receipt of this notification. Where appropriate, statements
should be submitted under oath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and proceed with conciliation. See 52
USC § 30109(a)(4). '

Please note that you and'yqur client have a legal obligation to preserve all docurﬁents,
records and materials relating to this matter until such time as you are notified that the
Commission has closed its file in this matter. See 18 U.S.C. § 1519.

If your client is interested in pursuing pre-probable cause conciliation, you should make
such 4 request by letter to the Office of the General Counsel. See 11 C.F.R. § 111.18(d). Upon
receipt of the request, the Office of the General Counsel will make recommendations to the
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Commission either proposing an agreement in settlement of the matter or recommendirig

declining that pre-probable cause conciliation be pursued. The Office of the General Counsel
may recommend that pre-probable cause conciliation not be entered into in order to complete its
investigation of the matter. Further, the Commission will not entertain requests for pre-probable
cause conciliation after briefs on probable cause have been delivered to the respondent(s).
Requests for extensions of time are not routinely granted. Requests must be made in writing at
least five days prior to the due date of the response and good cause must be demonstrated. [n
addition, the Office of the General Counsel ordinarily will not give extensions beyond 20 days.
Extensions will not be granted absent your client’s agreement to toll the statute of limitations.
Pre-probable cause conciliation, extensions of time, and other enforcement procedures and
options are discussed morc comprehensively in the Commission’s “Guidebook for Complainarits
and Respondents on the FEC Enforcement Process,” which is available on the Commission’s
website at http://www.fec.gov/em/respondent_guide.pdf.

Plcase be advised that, although thc Commission cannot disclose information regarding
an investigation to the public, it may share information on a confidential basis with other law
enforcement agencies.'

This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and
30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. For your information, we have enclosed a brief description of the Commission’s
procedures for handling possible violations of the Act. If you have any questions, please contact
Antoinette Fuoto, the attorney assigned to this matter, at (202) 694-1634 or afuoto@fec.gov.

On behalf of the Commission,

Steven T. Walther
Chairman

Enclosures
Factual and Legal Analysis

! The Commission has the statutory authority to refer knowing and willful violations of the
Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C),
and to report information regarding violations of law not within its jurisdiction to appropriate law
enforcement authorities. Id. § 30107(a)(9).


http://www.fec.gov/em/respondent_guide.pdf
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
MUR: 6920

RESPONDENT: Government Integrity LLC

L INTRODUCTION

This matter was generated by a Complaint alleging that an Unknown Respondent made a.
$1.71 million contribution to Now or Never PAC in the name of American Conservative Union

(“ACU™), in violation of 52 U.S.C. § 30122 and 11 C.F.R. § 110.4(b). The Commission found

reason {o believe that Unknown Respondent violated 52 U.S.C. § 30122. Based on the available

information, the Commission now substitutes Government Integrity LLC in the place of
“Unknown Respondent” in the Commission’s previous reason-to-believe. finding.
IL FACTUAL BACKGROUND |

Now or Never PAC, an independén_t expenditure only committee, reported that on
October 31, 2012, it received a $1.71 million contribution from ACU,! a 501(c)(4) social welfare
organization.? In May 2014, apparently after an iridependent auditor reviewed its 2012 finarices,
ACU filed an Amerided 2012 IRS Form 990 that disclosed the $1.71 contribution to.Now or
Never PAC as “a political contribution received by the Organization and promptly and directly

delivered to a separate political organization.” The Complaint alleged that Unknown

Respondent is the true source of the $1.71 million contribution made in ACU’s name to Now or

! Now or NeveI: PAC, 2012 Post-General Report (Dec. 6,2012) at 6; see also Compl. { 14 (Feb,.27, 2015).
2 ACU Resp. at 1 (Apr, 23,2015).

1 Compl. §{ 15-17, Exs. B (Conlon & Associates [ridependent Auditor’s Report, Apr. 9,2014) and C (ACU
Amended Form 990, May 12, 2014).

4 Comp] Ex. C at Schedule O, Schedule C.
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MUR 6920 (Government Integrity LLC)
Factual and Legul -Analysis )
Page 2 of 3

Never PAC.5 Based on ACU’s representation that the contribution to Now or Never PAC was “a
political contribution received by the Organization and promptly and directly delivered to a
separate political organizafion,”® the Commission found reason to believe that an Unknown
Respondent vic.)lated 52 U.S.C. § 30122 and commenced an investigation.

During the investigation, the Commissioﬁ learned that James C. Thomas, III, who is also
the treasurer of Now or Never PAC, wired $1,860,000 to ACU from an account with the name
Government Integrity LLC and provided an employee of ACU instructions for wiring the
$1,710,000 contribution to Now or Never PAC. Based on this information, OGC designated Gl
LLC &and Thomas, as agent of GI LLC, as respondents and notified them of the Complaint. GI
LLC did not respond to the notification.

.  LEGAL ANALYSIS

The Act prohibits a person from knowingly permitting his or her name to be used fo
effect a contribution in the name of another.” The requirement that a contribution be made in the
name of jts true source promotes Congress’s objective of ensuring the complete and accurate
disclosure by candidates and committees of the political ¢ontributions they receive.® Courts. have
uniformly rejected the assc_rt_ion that “only the person who actually transmits fu_nds_ . . . makes the

contribution,” recognizing that “it is implausible that Congress, in seeking to promote

s Compl. 11 12, L7.
o ACU Resp. at 2 (Apr. 23, 2015).
7 52 U.S.C. § 30122; see also 11 C.F.R. § 110.4(b). The term “‘person” includes partnerships, corporations,

and other organizations. 52 U.S.C. § 30101(11); 11 C.F.R. § 100.10.

8 See, e.g., United States v. O'Donnell, 608 F.3d 546, 553 (9th Cir. 2010) (“[Tlhe: congressional purpose-
behind [section 30122] — to ensure the complete and accurate disclosure of the contributors-who finance federal
elections — i3 plain.”).

9 United States v. Boender, 649 F.3d 650, 660 (7th Cir, 2011).
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MUR 6920 (Government Integrity LLC)
Factual and Legal Analysis
Page 3 of 3

transparency, would have understood the relevant contributor to be [anj intermediary who
merely transmitted the campaign gift.”'? Accox.-dingly', the Act and the Commission’s regulations
provide that a person who provides funds to another for the purposes of contributing to a
candidate or committee “makes” the res-ulting contribution.!! 1f an intermediary merely plays a
“ministerial role” in transmitting a contribution, the contribution should not be attributed to tﬁe.
intermediary but instead to the original sc.)urce.lz

" Based on ACU’s representation that the contribution to Now or Never PAC was “a
political contribution received by the Organization and promptly and directly delivered to a
separate political organization,” the Commission found reason to believe that Unknown
Respondent violated 52 U.S.C. § 30122, Because the Commission identificd Government
Integrity LL.C as the “Organizatiqn” that provided ACU 'wit'h the political contribution that it
immediately delivered to Now or Never PAC, the Commiission substitutes Government Integrity
LLC in the place of “Unknown Respondent” in the Commission’s previous finding that there is
reason to believe that Unknown Respondent violated 52 U.S.C. § 30122 by making a

contribution in the name of another,

10 O 'Donnell, 608 F.3d at 554.

" See, e.g., Boender, 649 F.3d at 660 (“[W]e consider the giver to be the source of the gift, not any
intermediary who gsimply conveys the gift from the donor to the donee.”).

2 O'Donnell, 608 F.3d at 550.
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FEDERAL ELECTION COMMISSION
Washington, DC 20463 '

YIA FIRST CLASS MAIL

Government Integrity LLC . ’
c/o James C. Thomas, [II APR 2.0 201

7509 NW Tiffany Springs Parkway
Suite 300
Kansas City, MO 64152 ,
RE: MUR 6920

Dear Mr. Thomas:

The Federal Election Commission (*Commission”) is the regulatory agency that
administers and enforces the Federal Election Campaign Act of 1971, as amended (the “Act™).
Based on a complaint filed by Citizens for Responsibility and Ethics in Washington on February
27,2015, the Commission found reason to believe that Unknown Respondent violated 52 U.S.C.
§ 30122 by making a $1.71 million contribution to Now or Never PAC in the iame of American
Conservative Union.! The Complaint and the Factual and Légal Analysis which formed the basis
for the Commission’s finding are attached for your information.

The Commission authorized the Office of General Counsel to investigate the source of
the contribution.- During our investigation, we obtained information indicating that Government
Integrity LLC may be an Unknown Respondent as to which the Commission made findings.
Specifically, we received information indicating that you wired the $1.71 million contribution to
American Conservative Union from an account in the name of Government Integrity LLC for
delivery to Now or Never PAC. We are now preparing to make a recommendation to the
Commission in connettion with that information. Prior to making our recommendation, we offer
you an opportunity to provide in writing a response to the Complaint and the Commission’s
Factual and Legal Analysis. Should you choose to respond, you may also submit any materials
— including documents or affidavits from persons with relevant knowledge — that you believe
may be relevant or useful to the Commission’s consideration of this matter.

Your submission, if you choose to make one, must be submitted within 15 days of receipt

of this letter. You should address any response to the Office of General Counsel, and the

response should reference MUR 6920. After 15 days, we will prepare recommendations to the
Commission, taking into account any response you submit in making our recommendations. For

! A “rcason to believe” finding is not a finding that any person violated the Act; rather, it means only that the
Commission believes a violation may have occurred. See 52 U.S.C. § 30109(a)(2).
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MUR 6920
Government Integrity LLC
Page 2

' your information, [ have enclosed a brief description of the Commission’s preliminary

procedures for processing possible violations discovered by the Commission.

This matter will remain confidential in accordance with 52 U.S.C. §§ 30109(a)(4)(B) and
30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made
public. Please be advised that, although the Commission cannot disclose information regarding
an investigation to the public, it may share information on a confidential basis with other law
enforcement agencies.? If you intend to be represented by legal counsel in this matter, please
advise the Commission by completing the enclosed form stating the name, address, and
telephone number of such counscl, and authorizing such counsel to receive any notifications and
other communications from the Commxssxon

If you have any questions, please contact Antoinette Fuoto, the attorney handling this
matter, at (202) 694-1634. Information is also available on the Commission’s website at
www.fec.gov.

Sinccrely,
Kathleen Guith
Assoctiate General Counsel for Enforcement
Enclosures:
Complaint -

Factual and Legal Analysis

Dv'r\r-ndnras
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1 The Commission has the statutory authority to refer knowing and willful violations of the Act to the
Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(1)(5)(0) and to report information
regarding violations of law not within its jurisdiction to appropnate law enforcement authorlhcs 4d. §30107(a)(9).


http://www.fec.gov
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American Conscrvative Union " (*{,.-

In the magter.of: -

Now or Never PAC ' T, Vel
James C. Thomas 111, Treasurcr, Now or Never PAC (' qz'o_
Unknown Respondent . o _
COMPLAINT . SENSITIVE ;
1. Citizens for Responsibility and Ethics in Washington (“CREW") and Anne )

Weismann bring this complaint before the Federal Election Commission (“FEC’;) sceking an
i_mmcdiate investigation and enforcement action against the American Conservative Union, Now .
or Never PAC, James C. Thomas 111, and an Unknown Respondent for direct and serious
violations of the Federal Election Campaign Act (“FECA™).
Complainanls

2. Complainant CREW is a non-profit corporation, organized under section
501(c)(3) of the Internal Revenue Code. CREW is commitled to protecting the right of cilizens
to be informed about the activities of government officials and to ensuring the integrity of
goverament officials. CREW seeks to empower citizens to have an influential voice in
government decisions and in the governmental decision-making process. CREW uses a
combination of rescarch, litigation, and advocacy to advance its mission.

-3 In furtherance of its mission, CREW seeks to expose unéthical and illegal conduct
of those involved in government. One way CREW does this is by educating citizens regarding
the integrity of the electoral process and our system of government. Toward this enq, CREW
monitors the campaign finance activities of those who run for-federal office and those who make
expenditures to influence federal elections, a.nd publicizes those who violate federal campaign

finance laws through its website, press releases, and other methods of distribution. CREW also
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files complaints with the: FEC when it discovers violations of the FECA. Publicizing campaign
finance violations and filing complaints with the FEC scrve CREW's mission of keeping the
public informed about individuals and entities that violate campaign finance laws and deterring
future violations of campaign finance law.

4, Complainant Anne L. Weismann is the interim executive director and chief
counsel of Citizens for.Responsibility and Ethics in ' Washington, a citizen of the United States,
and a registered voter and resident of Maryland, Both as a voter and as part of her
responsibilities for CREW, Ms, Weismann is commilted to ensuring the integrity of fedetal
elections and the campaign finance requirements of the FECA. To that end, Ms. Weisinan_n
reviews campaign finance filings and media reporls to determinc whether candidates and
political commitiees comply with the reéluiremenls of the FECA.

5. When CREW and Ms. Weismann discover a \'riolat:ion of the FECA, they submit
complaints against violators pursuant to their rights under the FECA. 52 U.S.C. § 30109(a)(1).
CREW and Ms. Weismann rely on the FEC to comply with the FECA when making its
enforcement decisions because the FEC is the exclusive civil enforcement authority for
violations of the FECA. 52 U.S.C. § 30107(e). CREW and Ms, Weismann are injured if the
FEC dismisses their complaints contrary to the FECA.

6. In addition, in order to assess whether an individual, candidate, political
committee, or other regulated entity is complying with federal campaign finance law, CREW
needs the information contained in receipts and disbursements disclosure reports political
committees must file pursuant to the FECA, 52 U.S.C. § 30104(a); 11 C.F.R. § 104.1. CREW is
hiﬁdered in its programmatic activity when an .individual, candidate, political committee, or other

regulated entity fails to disclose campaign finance information in reports required by the FECA.
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7. CREW relies on the FEC's propcr administration of the FECA's reporting
requirements because the FECA-mandated disclosure reports are the only source of information

CREW can use to determine if an individual or entity is complying with the FECA. .The proper

. administration of the FECA’s reporting requirements includes mandating that all disclosure

1eports required by the FECA are properly and timely filed with the FEC. CREW is hindered in
its programmatic activity when the FEC fails to properly administer the FE.CA‘s reporting
requirements, because it denies CREW information to which it is statutorily entitled.

8. Ms. Weismann also is entitled to receive information contained in disclosure
reports required by the FECA, 52 U.S.C. § 30104(a); 11 C.F.R. § 104.1. Ms. Weismann is
harmed when an individual, ca.ndidate, political committee or other entity fails to report
campaign finance aclivity as required by the FECA, See FEC v. A‘kins, 524 U.S. 11, 19 (1998),
quoring Buckley v. Valeo, 424 U.S. 1, 66-67 (1976) (political committecs must disctose
contributors and disbursements to help voters understand who provides which candidates with
financial support). Ms. Weismann is further harmed when the FEC fails to properly administer
the FECA's reporting requirements, limiting her ability to review campaign finance information.

Rgsgg.ndcms

9. The American Conservative Union (*ACU") is a tax-exempt organization formed
in 1964 and organized under section 501((.:)(4) of the Internal Revenue Code."

10. Now or Never PAC is an indgpendént-expendilure only committee (“super PAC")
formed in 20122

11.  Mr. Thomas is the treasurer of Now or Never PAC.3

! ACU 2012 Initial Form 990, November 14, 2013, at 1 (excerpts attached as Exhibit A).

? Now or Never PAC, FEC Form 1, Statement of Qrgunization, February 21, 2012, available at
hatgndneqviery, lee:avipd /49671 26:30744496/) 0307445985 pul.

. ' '
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12. Unknown Respandent is the true source of funds ACU transferred to Now or
Never PAC,

‘Factual aliegations-

13.  During the 2012 election cycle, Now or Never PAC’s reported spending
$7,760,174 on independent expenditures.*

14.  Now or Never PAC disclosed receiving :$8,2()0-,500 in contributions. during the
2012 election cycle.’ The'la}gest contribution the group disclosed to the FEC u;as from ACU,
which Now or Never PAC said contributed $1,710,000 on October 31,2012.° Mr, Thomas
clectr.oriically signed the form, certifying he had examined the report and it was true, correct, and
complete to the best of his knowledge and belicf.”

15.  ACU initially filed its 2012 Internal Revenue Service (“[RS™) Form 990 tax return
in November 2013.% Despite Now or Never PAC's report to the FEC of receiving the $1.71
million contribution, ACU asserted to the IRS it did not engage in any direct or indirect political
campaign activities, and did not disclose making any contribution to Now or Never PAC.?

16.  In April 2014, ACU's tax preparer provided the organization the results of its
independent auditor’s report of ACU’s finances for 2012.'° Contrary to ACU’s initial tax return,

the auditor’s report asserted ACU made a $1.71 million political donation in 2012.'!

) Now or Never PAC, Two-Year Summary for 2012, awailable at hlip: /e iov/ inanco/disélosure/candemte
inlo.shuml,

_‘ld

¢ Now or Never PAC, FEC Form 3} - 20

h__; Jidocyuery, fee, sov/pdt)
11d

8 ACU 2012 Initial Form 990, at 1.

? Id., Part 1V, Question 3.

10 CunIOn and Associates, Anerican'C

for the Year-Ended December-31, 2012; April 9 2014 ('m'tchcd as Exhiliii B)-
"' /d, al 6.

It Dewmbcrs 2012, available at




17. A month later, in May 2014, ACU filed an amended 2012 tax return with the
[RS.'? This tax return écknowledgec_l ACU engaged in political campaign activities in 2012, and
further disclosed ACU’s $1.71 million contribution to Now or Never PAC.'* The funds for this
contribulion, however, were not from ACU. According to ACU's amended tax return, ACU
acted as a conduit for a contribution earmarked to NO“-I or Never PAC."

18.  IRS regulations permit tax-exempt organizations to accep! political contributions
and “pramptly and directly” transfer those fuads to & separate segregated fund. 26 C.F.R. §
1.527-6(2). The IRS instructions for reporting political contributions characterize such transfers
as occurring when a “section 501(c) organization collects political contributions or member dues
earmarked for a separate segregated fund, and promptly and directly transfers them to that
fund.”’3

19, ACU’s tax return designates its contribution to Now or Néver PAC as this type of
transfer. As ACU explained, the “$1,710,000 was a political contribution received by the
Organization and promptly and directly delivered to a separate political organization.”'¢
Confirming the designation, in reporting the transfer, ACU filled out “0” in the column for the
“{a]mount paid from filing organization’s funds,” and put *1,710,000" in the column for

“(a]lmount of political contributions received and promptly and directly delivered to a separate

political organization.”!’

12 ACU 2012 Amended Form 990, May 12, 2014 (excerpts attached as Exhibit C).

13 [d., Part [V, Questlon 3 and Schediile C, Part 1-C, Line 5.

M 1d., Schedule C. Part 1-C, Line 5(d), (¢) and Schedule Q. -

19 IRS ; s for S Y (Form 990-ar 990:EZ), at 3, available at hitp:/ AR ies.
lel'l‘)‘m\L Wl

16 ACU. 2012 -Amended Form 990, Schedule O.

17 [d., Schedule C, Parl I-C, Line S (d), (c).

sovfpubs:
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20.  Even though ACU was not the source of the transferred funds, Now or Never
PAC reportcd ACU as the contributor,'® ACU has not publicly identificd the contributor who
provided the $1.71 million co;'\tribution.il delivered to.Now or Never PAC. ;

21.  The FECA and FEC regulations prohibit knowingly permitting one’s name to be
uscd Lo effect 1 contribution in-the name of anothei petson and knowingly helping or assisting

#ny person in ma'king 4 contribution in the name of another. 52 U.S.C. § 30122; 11 C.F.R. §

. 110.4(b).

22.  ACU admitted in its amended 2012 tax return — filed under penalty of perjucy -
that it received a $1.71 million political contribution earmarked for Now or Never PAC, then
promptly and directly deli\;ered the contribution to the super PAC: ACU further reported that
none of thc money transferred 1o Now or Never PAC came from ACU’s funds. As a result, ACU
knowingly permitted its name to be used to effect the contribution and knowingly helped the
undisclosed donor make the contribution, in violation of 52 U.S.C. §30122and 11.C.F.R. §
110.4(b).

23.  Any person who knowingly and willingly violates any provision of the FECA
involving the making, receiving, or reporting of any contribution aggregating more than $25,000
in a calendar year is subject to up to five years in prison and fines. 52 U.S.C. § 30109(d)(1).
ACU only disclosed the contribution to Now or Never PAC after an indeperident audit of its
2012 finances, and its amended 2012 tax return reported ACU simply acted as-a conduit for a

contribution by an undisclosed donor. As a result, ACU’s conduct was knowing and willful, and

1 Now or Never PAC, FEC Forin 3X, 2;-1.i2-.|>_gsr-mggm__r§gm, December §, 2012, available at
pidocquey fee pivipid OG0B 206283 2068/ 1 2062R3ER pE
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thus subject to criminal penallies arid referral to the Department of Justice. 52 U.S.C. §§
30109(a)(S)C), (d)(1). |

24, The FECA and f"EC regulations-also prohibit knowingly accepting a contribution
mac_!c byone per'son' in the naﬁle_ of another. -52 U.S.C. § 30122; 11 C.F.R. § 110.4(b).

25.  1f Now or Never PAC knowingly accepted a $1.71 milli(;n contribution from
ACU made in the name of another, Now or Never PAC violated 52 U.S.C. § 30122 and 11
C.F.R. § 110.4(b). If Now or Never PAC's violations were knowing and willful, they also are

subject to criminal penalties and referral to the Department of Justice. 52 US.C. §§

~30109(a)(5)(C), (d)(1).

Count Il

26. The FECA and FEC reg;x!ations further prohibit making a contribution in the
name of another person, 52 U.S.C. § 50122; 11 CF.R. § 110.4(b).

27. The Unknown Reséondent provided to ACU the $1.71 million it in turn
transferred to Now or Never PAC, By making a contribution to Now or Never PAC in the name
of ACU, the Unknown Respondent violated 52 U.S.C. § 30122 and 11 C.-F.R-. § 110.4(b). If the
Unknown Respondent’s viol.ations were knowing and willful, they also are subject to criminal
penalties and referral to the Department of Justice. 52 U.S.C. §§ 30109(a)(5)(C),_(d)(.1).

Conclusion

WHEREFORE; Citizens for Responsibility and Ethics in Washington and Anne L.

Weismann request that the FEC conduct an investigation into these allegations, declare the

respondents to have violated the FECA and. applicable FEC regulations, impose sanctions
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appropriate 1o these violations and take such further action as may be appropriate, including

referring this case to the Department of Justice for criminal prosecution.

~

ON BEHALF OF COMPLAINANTS

Anne L. Weismann

Interim Bxecutive Director

Citizens for Responsibility and Ethics in
Washington

455 Massachusetts Ave., NW, Sixth Floor
Washington, D.C. 20001

(202) 408-5565 (phone)

(202) 588-5020 (fax)
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Verification
. Citizens for Responsibility and Ethics in Washington and Anne L. Weismann hereby
verify thai the statements made in the attached Complaint are, upon information and belief, true.

Sworn pursuant to 18 U.S.C. § 1001.

Anne L. Wcismann

Sworn 10 and subscribed before me this[th day of February, 2014,

N e sail

Nolary Public \ <3
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EXHIBIT A
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SCANNED DEC 18 20

- 990

Return of Organization Exempt From Income Tax

Under section 501(c), 527, or 4947(al{1) of tho Intemal Revanue Cado {except black lung

OMB No 15450047

bonefit trust or private foundstion) Open 1o Public
Oapastment of the Treasury X .
tnitsnal Rovenue Serace > The organization may have (c USe 8 copy O (rus rtum 1o salisly state reponing requirements, Inspection
A _ For tho 2012 colondor yeor, or tax yoar baglinin 12012, and onding .20
8  Chacxn © Namo of orgameation_Amencan Conservalive Union, Inc. O &n Identification
3 address shange Oowng Business As ) 52.0810813
O Mame ¢hange Numbar ond street (or P O bax o tnak 13 0ol dehvored to sect uddross) Roomvaurte € Yo'ephona numbor
0 st retum 1331 K Stret NW _§00 202:347.9388
O reminated Cary, town or post olfics, state, end 2P codo
O amendosroum | washington, DG 20005 Q Gross racoipls § 6,478,501

) Aupheation pending [F Nama anc address of panapal oiteer  Af Cardenas, Chairman
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Summary
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[T Statement of Progrom Sorvice Accomplishmonts;
Check i Schedule O contains a responso 10 any question inthisParttt . . . . . . . ., . . . .. 0O,
1 Briefly dascnbe the organizalion’s mission:

2 Did the argenization underteke any significant program corvices during the yoar which ware not listed on the
prior Form8900r990-E27 . . . . . . . . . 4. .+ 4 st b 4 e s e s i e v s DYes @No
If *Yes,* describe these new services on Scheduls O.

3 Did the organization ceasp conducling, or make significant changes in how I conducts, any program
SOrVIEesS? . . . . . . . . s h e e e e e e e e e e e Dvggmuo
If “Yes," describe these changes on Schedule O. )

4 Ooscribe the organization’s program servico accomplishments:for :each of its three largest program services, as moasured by
exponses. Sgction 501(c){3) and $01(c){4) organlzations are required to report the amount of grants and allocalions to othurs,
the total expensas, and revonue, if any, tor each program service reported.

includinggrantdol$ __ — ~ ~ JRovenwo$ )

T

) (Expenses $ .___Including grants of $ - .)Revenue$ ____ )

4d Other program sorvlées (Oescnbe In Schedule O.)
{Expensas $ Including granis of $ ) (Revenue $ )

40 TYotal program sorvico expensos » 35,344,190
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XM Checkiist of Required Schedules

1

2
3

10

1"

-0

12a

13
14

1§
16
17
18
19

20a
b

Is the organization described In section 501(::)(3) or 49‘7(3)(1) [other than & privals loundallon)') I "ch.
complete Schedula A . . . . . .

{8 the organization required to complo\a Sohoduls 8, Schodule ol Contdbutors (saa lns\ruc\lonsn

Oid the organization engage in dircet or indirect politcal campalgn activities on behalf of or in opposluon o
candldates for publiic oHice? If “Yes,” complete Schedule C, Pantl . . . . o
Section 501(c)(3) organizations. Did the organization engage in lobbying actlvmes, or havo a sectlon 501(h)
alection In eHect dunng the tax year? If *Yes," complate Scheduls C, Part Il .

Is the organzation a section 501{c)(4), 501(c)(5). or §01(c)(6) organization that raceives mombershlp dues.
assessmonts, or simllar amounts as defined n Rovenue Procedure §8-187 If 'Yea, comp!olo Schodule C,
Pantill . .

Did¢ the organization mulmeln any donor advlsnd lunds or any slmllal lundo or accounls lor whloh donors
have the right to provide advice on the distribution or investment of amounts in such funds or uccounts‘l )
“Yes,” complate Schedula D, Part] ., .

Did the organization recelve or hold 8 conscrvauon easomenl Includlng oasemants !o pwserve open space.
the environment, histaric land arsas, or histonc structures? if “Yes," complato Schedule D, Pant Il

Did the organization malntain collactions of works of an, historical ireasures, or other simllar assets? If 'Yes, "
complato Schodule O, Partit . . . . e . e

Did tha organization roport an amount in Pan x Ilne 21 lor ascrow or cuslodlnl occoum Imbullty. Servo as a
custodian for amounts not listed in Pant X; or provide ccedll counseling, debt manngomem. credit wpuur. or
debt negotiation sarvices? If “Yos,* complele Schedule D, Panttv . . . . .,

Did the organization, directly or through & related organizalion, hold assets In lompomnﬂy restdcled
endowmenls, permansnt endowments, or quasi-ecndowmenta? If *Yes,” completo Schegufe D, PatV .

I the organization's answer to any of the following questions is “Yas,” then complete Schedule D, Parts VI,
VI, Vilt, IX, or X as applicabla.

Did the organizotion report an amount for land, buﬂdings. and equipment in Pan ¥, line 107 i/ “Yes,*
complete Schedule D, PantVi . . . . e e e N PN
Did the organization report an amount (or lnvestments-olher secumles m Part X, llne 12 that is o% or more
of its totel essets reported in Pant X, ine 167 If *Yes,” complate Schedule D, Pert VII . .

DId the organization report an amount lor Investments ~program refated in Pent X, fine 13 that is 596 or more
of It total assels reported In Part X, line 187 If “Yes,” complete Scheduls D, Pantvill . . . . . e
Did tha organization repart an amount for other assets [n Pert X, line 15 that Is 5% or more of its tolal assets
reportod In Part X, line 167 If *Yes,” complete Schodule D, PartiX . . . . . . . . . e e
Did the organization roport an emount for othor fiabllitios in Part X, ine 267 /f “Yos,* comglote Schodwo D, Part X
Did the organzzetlon’s separate ar consolidated financial statemants for the tax year Include a footnole that addresses
the organization's lisbllity for uncertain tax positions undor FIN 48 (ASC 740}7 If “Yes,® complole Schodule D, PartX .
Did the organization obtaln separate, mdependont audited financial stalements for the tax yeur? ¥ “Yos, " complete
Schedula D, Parts X! and Xit .

Was the orgaruzation inctudad in eon.olldaloo lndopendenl audlloo ﬂnancln! omoman\o ior lho (u yoaﬂ II 'Yes, ond "
tha organization answered *No* (o lina 12a, then completing Schedufo O, Parts X1 and Xilis optone/ . . . SR

Is the orgenization @ school described In aection 170[)(1)(AXH)? If “Yes,” complete Schedule E .

Did the organization malntaln an office, ernployees, or agents outsida of tho United States?

Oid the organization have aggregate revenues or expenses of more than $10,000 from gronlmaklng.
fundraising, businese, [nvestment, and program sarvice activitles outside the United States, or aggregate
foreign Investments valued at $100,000 or more? If “Yes,” complate Schedulo F, Parts land IV, . .

Old the organization report on Part IX, column (A), line 3, mors than $5,000 of grants or assistance to any
orgenization or entity located cutside the Unled States? If “Yes,” complete Schedule F, Parts il end IV .

Did the organization repont on Pant X, column (A), line 3, more than $5,000 of aggregate grants or assistance
to Individuais located outside the Unlied States? If “Yes,* complete Schedule F, Parts lllend IV , . , .
DId the organizetion report a total of more than $15,000 of expenses for professional fundraising services on
Part 1X, column {A). lines B and 11e? If “Yes,” complete Schedule G, Part | (see instructions) .

Did the organization report more than $15,000 tota! of fundralsing event gross Income and conerbutlons on
Part VIl|, lines 1c and 8a? /f *Yes,” complete Schedule G, Partll . . . . . . . .
0Old the organization report more then $15,000 of gross tncome from qomlng adlvulle: on Pan V|ll. line 9a?

If “Yes,” complete Schedule G, Partil . . . . . PP
Did the organizetion operate one or more hospital laclllllos? lr "Yes, complare Schedule H e e e

If “Yas” to hne 205, did the organizotion attach @ copy of its eudited fingnclal statemonis to this relum?
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CONLON AND ASSOCIATES
CERTIFIED PUBLIC ACCOUNTANTS

INDEPENDENT AUDITOR'S REPORT

The Boatd of Directors
American Conservative Union, Inc.
Washington, D.C.

We have eudited the accompanying financial statements of the American Conservative Union,
Inc, (Organization), which comprise the statement of financial pasition as of December 31, 2012, and the
related sutements of activities, cash flows, and functional expenses for the year then ended, and the
related noles 10 the financial statements.

Managemeat's Respousibility for the Finaucial Statements

Management is responsible for the preparation and fair presentation of these financial statements
in accordance with U.S. generally accepled accounting pririciples; this includes the design,
implementation, and maintenance of internal control-relevant to the preparation and (air presentation of
financial statements that are free from material misstatement, whether due to fraud or error.

Auditor's Responsibillty

Our respansibility is to express an opinion on these financial statements based on our audit. We
conducied our audit in accordance with U.S. generully accepted auditing siandards. Those siandards
require that we plan and perform the audit to obtain reasonablc assurance about whether the finencial
slatements are free from materisl misstalement.

An audit involves performing procedures 1o obtain sudit evidence about the amounts and
disclosures in the financial statements. The procedures selected depend on the suditor's judgment,
including the assessment of the risks of materiol misstarement of the financial scatements, whether due (o
fraud or error. In making those risk assessments, the auditor considers internal control relevant to the
entity's peeparation and fair presentation of the financial slatements in order to design audit procedures
that are appropriate in the-circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity's intemnal control. Accordingly, we express no suth opinion. An audit also

"includes evaluating the appropriateness ol accounting policies used and the reasonableness of significant

sccaunting estimales made by management, 8s well as evaluating the overall presentation of the financial
slatements,
We believe that the audit evidence we have obtained is sufficient and appropriate lo provide 2

basis for our audit opinion.

Opioion . _

° In our opinion, the financial statements referred 10 above present falely, in all material respects,
the financial position of the American Conservative Union, Inc. as o[ December 31, 2012, and the results
if its operations and its cash flows for the year then ended, in accordance with U.S. generally accepted:
accounting peinciples.

Conrdne am il (Cgeotne
April 9, 2014

SILVER SPRING, MD * TELEPHONE: (301) 598-685 « FACSIMILE: (301) $98-3738
* Emall: conancpa®mse.com.
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AMERICAN CONSERVATIVE UNION, INC.

Statement of Financial Position
As of December 31,2012

ASSETS

Cash and cash equivalents

Prepaid expenses

Property and equipment (net of accumulated depreciation of $84,370)
Rent deposit

Other assets

TOTAL ASSETS

* LIABILITIES

Accounts payable

Du¢ o American Consérvative Union Foundatlon, lnc
Revenue received in advance

Other liabilities

TOTAL LIABILITIES

NET ASSETS

Unrestricted

Total nel assets

TOTAL LIABILITIES AND NET ASSETS

The Notes to the Financlal Staterncats are an Integral Part of These Statements
- . J

§ 479,682
491,218
135,686

26,396
22325

}.155307 -

41,879
140,468
594,216
217,186

993.749'

161,558

161:558

$ 1135 307
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AMERICAN CONSERVATIVE UNION, INC..
Statement of Activilies
For the Year Ended December 31, 2012

REVENUES AND OTHER SUPPORT

Contributions
Conference fees

Memiber dues and services

Management fees
.Other revenue

TOTAL REVENUES AND OTHER SUPPORT

EXPENSES

Program

Management and general

Fundraising

TOTAL EXPENSES

CHANGE IN NET ASSETS

NET ASSETS AT BEGINNING OF YEAR

NET ASSETS AT END OF YEAR

$ 8,413,603
1,589,378
71,900
164,828
37,414,

10,277,123

8,612,669,
122,202
1,359,205

.- 10;694,076

(416,953
578,511

S 161,558

The Notes to the Firiancial Statements.are an Integral Pant of These Statemients
4 .
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AMERICAN CONSERVATIVE UNION; INC,
Statement of Cash Flows
For the-Year Ended December3i, 2012

CASH FLOWS FROM OPERATING ACTIVITIES

Change in net assets
Adjustments to reconcile change in net
assets to cash provided by.operating activities:
Depreciation '
(Increase) decrease in operating assers:
Funds in escrow
Prepaid expenses

Increase (decrease) in operating liabilities:
Accounts payable and gccrued expenses
Due to American Conscrvative Union Foundation
Revenue received in advance
Other liabilities
Net Cash Used by Operating Activities
CASH FLOWS FROM INVESTING ACTIVITIES
Payments for property and équipment
Net Cash Used by Investing Activities

NET CHANGE IN CASH

CASH AND CASH EQUIVALENTS AT BEGINNING OF YEAR

CASH AND CASH EQUIVALENTS AT END OF YEAR

The Notes ¢o the Finuicial Statements are an Integral Part of Thesé Statements
S

S (416953)

33978

409,529
(252,366)

(46,359)
104,994
(350,092)

. 181,008

__(336.241)

(1108

. (147300).
(B%SaL)

963,223’

_$ 479,682
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AMERICAN CONSERVATIVE UNION, INC.

Statemnent of Functional Expenses

For the Year Ended December 31, 2012

Expense Category

Adventising

Benefits, employee

Compensation, employee
Consultants, sccounting
Consultants, direct mail
Consultants, professional fundraising
Consultants, legal

‘Consultants, lobbying

Consultants, other
Depreciation
Information technology
[nsurance

Interest

Meetings and conferences
Occupancy

Office

Political donations
Taxes, payroll

Travel

Total

Management

Program And General  Fundraising Total
3 30,000 § 19423 § - § 49,423
61,026 7,20} 12,707 80,936
594,653 10,367 124,167 789,181
. 13,554 - 13,554
1,366,483 . 1,005,573 4,372,056
- - 124,872 124,872
. 105,881 . 105,881
54,600 ' - - 54,600
179,831 3350 27,583 211,264
33,978 33,978
4,304 - 46,033 - 50,339
- 11,380 s 11,380
. 2,104 - 2,104
2,261,147 279,600 . 2,340,947
116,852 13,79 24327 154,950
41,605 92,374 - 133,979
1,710,000 . - 1,710,000
40,522 4,783 8,438 33,743
151,466 17,879 31,538 200,883
$_ 8.612,669 3 722,202 § 1;359,205. . § 10,694,076

The Notes to the Financial Statements are an Integrsl Part of These Statements

~
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AMERICAN CONSERVATIVYE UNION, INC.
Notes To Financial Statements
As of and for the Year Ended December 31, 2012

NOTE I: SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
Organization

The American Conservative Union (Organization) was incorporated as a non-stock, nonprofit
corporation in the Commonwealth of Virginia in 1964. In 2006, the Organization incorporated in
the Distirict of Columbia, under the District of Columbia Nonprofit Corporation Act.

The mission of the Organization is to educate the public about current social, economic, and
political issues.

Significant accounting policies are as follows:

Basis of Presentation

Financial statement presentation follows the recommendations of the FASB ASC 958-205
Presentation of Financial Statements for Noi-for-Profit Organizations. Under FASB ASC 958-
205, the Organization is required to report information regarding its financial position and
activities according to three classes of net assets: unrestricted net assets, iemporarily restricted
net assets, and permanently restricted net assels. The Organization did not have any temporarily
or permanently restricted net assets at December 31, 2012, :

Use of Estimates

The prcparation of financial statements in cont‘om\ity with accounting principles generally
acccpzed in the United States of America requires management 1o make estimates and
assumptions that affect: (1) the reported amounits of assets and liabilities and disclosure of
contingent assets and liabilities at the date of the financial statemmenis; and (2) the reported
amounts of revenucs and expenscs during the rzpornng penod Acrual results.could differ from
those eslimates.

Income Taxes

The Organization is exempt from federal income taxes under section 501(s) of the Intemal
Revenue Code, as an organization described in section 501(c)(4).

The Organization's income tax rerums are subject to review drid examioation by: federal and state
authorities. The Organization is not aware of any.activities that would jeopardize its tax-cxempt
status. The Organization is noy aware of any activities that are siibject 10 tax on unrelated
business income.
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AMERICAN CONSERVATIVE UNION, INC.
Notes To Financial Statements
As of and for the Year Ended December 31, 2012

NOTEI:  SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES, CONTINUED
Revenue Recognition

Conuibutions are recognized when the donor makes a promise lo give to the Organization that is,
in substance, unconditional. Contributions are considered to be available for unrestricted use
unless specifically restricted by the dorior. Support that is restricted by the donor is reported as
an increase in temporanly restricted net assets, depending on the nature of the restriction and
when the restrictions are met. When a restriction expires (that is, when a stipulated time
restriction ends or the purpose of the restriction is accomplished), temporarily téstricted net
assets are reclassified to unrestricted net assets in the Statement of Activities. Revenue received
with temporary restrictions that are met in the same reporting period is reported as unrestricted
support, and increases unrestricted nel assets.

Other types of revenue, such as conference fees, memberships, and management fees are
recognized when eamed.

Functional Classification of Expenses

The Organization allocates its-expenses on & _t'uncti‘ona'l basis among program, and management
and general, and fundraising, according lo their natural expenditure classification.

Related Party Transactions

The Organization is under common controt-with the American Consérvative Union Foundation,
Inc. (Foundation). The Foungdation is organized exclusively for charitable, religious, education,
and/or séientific purposes under Section.501(¢)(3) of thé Internal Revenue Code. A majority-of’
the 10tal number of voting directors of the Foundation shall at all- times be.cucrent.or former
voting members of the Board of Dircciors of the American‘Consérvative Union, lnc. There is.no
financial interest benveen the Organization and the Foundation. Hawever, the Organization
reccived management fees of $164,828 from the Foundation in 2012.

Cash and Cash Equivalents

The Organization considers all investments with an original maturity of three months or less to
be cash equivalents.
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AMERICAN CONSERVATIVE UNION, INC,
Notes To Financial Statements
As of and for the Year Ended December 31, 2012

NOTE 2: PROPERTY AND EQUIPMENT

Cost incurred to purchase office equipment and fumishings are capitalized and depreciated over
the estimated useful life, on a-straight-line basis.

NOTE 3: DUE TO AMERICAN CONSERVATIVE UNION FOUNDATION, INC.

The Organization, at December 31, 2012 owed $140,468 to the American Conservative Union
Foundation, a related party.

NOTE 4: REVENUE RECEIVED IN ADVANCE
The revenue was received in advance for a conference held in 2013.
NOTE 5: ADVERTISING COSTS

The Organization incurs advertising costs in order to advocate for its mission. Advertising costs,
which totaled $49,423, are classified $30,000 as program costs, Other non-program related
advertising costs of $19,423 are classified as management and general costs. All advertising
costs are expensed in the year incurred.

NOTE 6: JOINT COSTS RELATING TO PROGRAM AND FUNDRAISING

The Organization conducts direct mail campaigns that are partly.a fundraising function and
partly provide program education. The costs of $4,372,056 associated with direct mait
processing, printing, and postage, arc allocated $3,366,483 to program and §1,005,573 to
fundraising costs, based on the facts and circumstances of each mailing. -
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AMERICAN CONSERVATIVE UNION, INC.
Notes To Financial Statements
As of and for the Year Ended December 31,2012

NOTE 7: OPERATING LEASE

The Organization is party, as lenant, to a lease commencing December 15, 2011, for a period of
five years. The estimaled future lease paymerits for the next five years; which are based on an
average annual increase of four percent per year, are as follows. Fifty percent of the first seven
months of base rent shall be abated,

Lease Year
i S 164,708
vl 171,297
3 178,149
4 185,275
Aggregare $.699.429

. NOTE 8: SUBSEQUENT EVENTS

In preparing these financial statements, the Organization has evaluated events and transactions
for potential recogaition or disclosure through April 9, 2014, the date the financial statements
were available to be issued.

NOTE 9 REPORT RELEASE DATE

Management has performed its final review of the financial swtements through April 9, 2014, the
date the financial statements were available to be issued.
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Summary . :
Briclly descnbo the organization's mussion or masl signiticant activites: I'.‘F. mission of the Organizelion s to communicale
=
=300
HER™
H %1 Chock s box & [ The organizaiion discontinyad-itr opera vo than 25% of its net assets.
§ Number of voling members of the goveming boc;} . - 3 33
% Number of independent voling members of the pdverm 0 , ] 3N
§ $E Tota! number of individuals cmployed in cafenda !&,“ 201 2 (Pan V. hno Zn) . 8 . 5 13
] g;t Total number of voluntesrs {estimate if nocessa MAY ﬁ B- 2014 » 8 100
1@ Totel unrolated business revenye fram Part VI, 3‘.§ n (C), ine 12 - JEL - [ 70 0
Net unrelated business taxabl from For ? ; o }q . . Th 0
3 -lV’ l [ Pror Year Curvent Yeur
8 Coninbutions and grenta (Part Vill, ino 1h) . . b— e i 3,941,057 8,485;50)
9 Program service revenue (Part Vill, ine 2@} . e e .. 485,934 1,154,208 °
10 Investment income (Pan Vill, column (A}, lings 3, 4,and 7d) . . . . 344,603 [}
o ET) QOther revenue (Part VI, columa (A), lines S, B4, 8c, 8¢, 10c, and 11¢) . 0 3,614
12  Total revenue—add hnes 8 through 11 {must equal Part VIli, column (A, iine 12} 4,713,558 10,221,123
13 Gronly end sinuier amounts paid (Post IX, column (A), lines 1-3) . . . .
14 Benefits peld to or for members (Part IX, column (A), Iino 4)
@ | 16  Salanss, other compensetion, employes banafits (Part IX, column {A). lmos 5—10) 525,064 189,187
£ | 168 Prolesslonal fundrarsing fees (Part IX, column (A), line 118} .. A 109,648 124,872
g b Total tundraising expenses {Pant IX, column (O}, fing 25) » __‘1_3_5?4 205
17 Other expenses {Part IX, column (A), ines 118~11d, 1 \-240) . . . . 3,704,685 9,720,017
18  Totlal expenses. Add finas 13-17 (must equal Part IX, column {A), line 25) . 4,339,397 10,854,076
19 Revenue less expenses, Subtract line 18 trom llne 12 , . . . .. 423152 (416,953) -
o Teguung of Cunent Year €nd of Yoor
' !5 20  Totsl mssets (Pant X, hine 16) e < e e 1,802,889 1,188,307
21 Total habdities (Part X,ne 26) . . , . e e 1,104,178 993,743
23 22 'Net assols or fund balances. Subbract line 21 trom itna 20 e . 578,511 161,558
Signoture Block
\ndor penasues ¢l ponury. | dogurs, |Inmn ond M, W L the best of My Wowiodge aad dabel, 41
bue, conect, and complate Dod l’" nhndzwnlanulmdww‘mmww

Sign ’ Signituro of %mh'lﬁ?_w
MHere ) TmEsu wkli tmb'!:u'uhh ! ! ﬁ ' l eatnvel v : .

N Prra/Type Drepares s Aame Froow e’y ugralve Dute Crech (14 ]
;?::)arer Thonus R. Conlon CPA W Mb Lfaf- §%2-14 ul-w‘gﬂd P01486002
Use Only [Fmisrme > Conlen 8 Assoclales, LLE Pem's EiN ®
Fym'a sddress ® PO Box (213 $ilver Spring, MO 20016-6213 Phone ro 304-508-6051 .
May tho IRS discuss thig rotum with the preparer Shown obove? (soe Instuglions) e « o - [AYea[]No
For Poporwork Reduction Act Notice, soe the separote Instruclions. CaL No 11282Y Fam 990 g012)




B OEENE 8 O SN o o

. —————— e

o d
Form 90 2012) 52-0810813 ¥ a2
GEIAII Statement of Program Senvice Accomplishments
Check If Schedule O contalns a response to any questioninthis Pa il . . . . . . . . . . . . . . 0O
1 Brnielly descnbe the organizalion's mission:

ent soclal, seoriomic, snd polilcal issues.

2 Dud tha organization undertoke any signficont pregram sorvices during the year which wese not listed on tho
prior Form 990 or 990-€27 . . . . . . . . e e e e « s « «« [OYes [@No
If *Yos,” descnbe these new services on Scheduis O

3 Ot the organizalion coase conducting, or make significant changes in how It conducls, any program
services? . . . .. e e e e e e e - DOYes [@No
i *Yos," describe lhase changes on Schedule O. )

4  Ooscnde tho orgonkalion's program service accomplishments for each ol lts three langest program services, as measu:ed by
expensos. Sectlon 501(c)(3) and 501(c)(4) organizaions are required to repont the amount of gronts ond aflocallons to others,
tha tolal expanses, and rovanue. If ony, for aoch program service roponed. -

... {Revenuo § )

43 (Codo: ... (Expenses § 5,351,322 Including granis of $ _ e eevaeeesroren e eenae

‘3nd patiical Issuts by peovldion.. ...

o], econemic.

46 (Coder____)(EponsesS_____rag)ja1incodnggromaols_(RovenueS ]

ac (Code. ... .{Expenses$ inchuding grantsof$ .. JRevenue § .. )
4d  Other program services (Oascnbe In Schoduie O.)
(Expenses $ including grants of § ) (Revanuo $ )
40 Total progrom servico oxponsos ¥ 8,612,669
j ; form B902012)
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Form 990 (2012 52-0810813 Page 3
EEWIM_ Checkiist of Roguired Schedules
You | Ne
1 Is the organization described In section 501(c)(3) or 494 7(a)(l) (other Ihen 8 pnvate foundation)? If *Yes,*
comploto Schodulc A . . . e e e e e e e 1 /
2 |s the organzaton requred to complelc Schodulo B, Schewle ol Conln'bufon (soe Instructions)? 2|/
3 D the organization engage In direct or indirect poliucal campatgn aclivities on behalf of or In opposlhon to
candidates tor public office? If *Yes,* complato Schedule C, Pant ! . . 3|7/
4  Soction 501(c){3) orpanlzations. Olg the organization engage in lobbying actwmcs or hnvo ] sccdon SOI(h)
oleciion in oltact during the tax year? If *Yes,” complote Schedule C, Partll . . . . C e .. 4
5 1s the organizallon a sectlon 501(c)4), 501{c}{5), or 501(cX6) organization that recaives membershlp dues,
assessments, or gimily amounts as defined in Revenuo Procedure 88-197 "Yes.' camplete Schedule C, /
Parthh . . . . . . . . s
6 Did tho organization meintain any donor advlsed funds or any similar funds or accounls lor which donors
have the right to provida advice on tho distribution or investment of amounis In such lunds or accounts? I/
“Yos,” compfete Scheulo O, Part! . . . . . . « . . .+ . e e e e e . 6 4
7  Oid tho organization r orhold e vation N, including easemems {0 prosarve open 3pICe,
the snvironment, hstoriC land areas, or hisloric structuras? X “Yus, " comgplete Schogule O, Partil . . . 7 7/
8  Duw the organizallon malntaln collactions of works of an, histoncal ueasures, or other simiar ossets? if “Yes,*
complets Schedule O, Partit . . . . . . . . 8 v
8  DOid the organlzation repart an amount in Pan X, line 21 lor €3ICrow or cusloalal account liablity; sorve as @
cuslodian for amcunis not listed in Part X; or provide credit counseting, dabt mnnagemem crodit ropalr, or
debt negotiation services? If “Yes,* complete Schedulo D, Part iy . . [ P e v
10 O« the organlzation, dirocily or through a rclated organization, hold assels In Iemponully vosldmod
endowments, permaneni endowments, or quasi-endowments? if *Yes,* complete Scheduls O, Part V .
11 It the organzation’s answer 1o wny of the following questlons 13 “Yes,” then complete Schedule D, Parts VI,
VII, VIIi, IX, or X as applicable.
8 Did the organization repot an amount for land, bm(dmgs and cqmpmenl in Part X, Une 10?7 I "Yes.
complate Schedulo D, Part V1 . . . W 1K4
b Old tho crganization repont an amouni for Invesxmema -olher secumlos In P:m X, nna 12 mal 15 5% or more
of s total assels reported In Pari X, line 167 ¥ “Yos,® complote Schodulp O, Pant Vil . 1% 7/
< 0id the organization report an amount {or invesimenis—piogram reiaied in Pan X, line 13 Lhat Is 5‘)6 or more
of nis total asgels roported in Part X, line 167 # “Yos," completg Schedulo O, Pentviil ., . . . . . . . 11¢ v
d Dud the organizetion report an amount for other assots in Part X, line 195 that 18 5% or more of its tolal assets
taported in Pant X, ine 16? If “Yes,* camplete Schodule O, PartiX . , . . . . . 114 v
e Did the organization repart an amount for other habdities 1n Part X, tno 257 ¥f “Yos,* complm Schndvlo D, Panx 18] ¢
! Oud the orgonization’s separate or consaldated financial statements for the Wax year inciude a footnoto that addresses
tho organization’s habiity for yncertan tax poswmeons undar FIN 48 (ASC 740)7 If *Yes, * complate Scheaule D, Part X 1" 7
12a D the orgsnzstion obtain separate, independam sudited financw| statements tor the tax yeu? If *Yes, " complete
Schedula D, Purts Xl and XiI . 120 /
b Was the ocganczation inctuded in consu:catod. Indupendom uudhed nmmunl smamunu lor \ho \u wan ll 'Yos. ana [ /
the organgaion gnswered “No* to hne 12a, ten complating Schedule D, Parts XWend Xlles opliona) . . . 125
13 is the organization a school dascnbed in sacton 170)1AIGI? if “Yes,® complet Schedwle € . . . . 13 v
149 O the organization malmtain sn office, omployeas, or agonts outslde of the Unfted Stales? . 142 v
b Did the organuation hava aggregate revenues or oxponsos of mare than $10,000 from gmnlmnidng,
lundralsing, business, Investment, and program service eclivitlas outside the Unlted States, or aggregete
. foreign Investmonts valuna et $100,000 or more? If “Yes,® complele Scheduls F, Parts land IV. . . . 14 v
15 _ Did tho organeation repart on Pan IX, column (A), lino 3, more than 35,000 of grants or asslstanco 1o any
organization or enlity located outside the Unltad Siales? I/ YYes,” compliote Schedule F, Parts Hand IV . 15 V4
16 Old the organlzation repont on Part IX, column (A}, line 3, mara than $5.000 ot sggregate grants or assisiance
to individuals localed outside the United Stoles? ¥ “Yes,* complete Schodule F, Parls Il and IV .. 16 7/
17  Dud the orgonration repont o tolal of more than $15,000 of expanses for professional fundraising seMIces on
Part IX, column (A}, lincs 6 and 117 If “Yes,® comploto Schedule G, Part | (seo lnsuuctlons) . . . . . 17V
18 Drd the crganlzation report moro than $15.000 total of fundraising evant gmss income and conlributions on
Pant VIiL, lines 1¢ and 8a? If *Yos,* complota Schodulo G, Part il . . o P 10 4
19 Oud the organizalion report more than $15,000 of gross income from gamlnq ncuvmes on Part vm line Sa'l
if *Yos,* camplate Schedule G, Patill . . . . . PR 19 4
202 O« the omanization operate ono or more hospltal fncunls? II 'ves ccmpma Schndulo H 200 v
b H *Yes®to line 208, Uid the organization attach 8 copy of its audiled financlal statements to this relum? 20b

Fom'990 2012
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fom 000 £2017) page 10
Statemont of Functional Expenses
Sacuon 501(ck3) ang. 501(c)(4) organations must compiaie ol columns. AJl othor arganizitions must comploto column (7).
Chack if Schedule O contains a response to M{N quastion n |hls Pa X . = Lo s . .m . .
Da not Includo smounts roported on linos 6b, 70, . )
85, 90, and 100 of Part Vi, Tl xpansss i A an gl Jle-e trbion oty
1 Grnls and other asmistanco 10 govemments and
organizatiors tn the Unsted States. Soa Part IV, line 21
2 Grants and other assistance to indwiduals in
the United States. See Pant IV, hne 22 . .
3 Granls and olher assistanca lo govermnments,
organzglions, and mdwvidurls oulsde the
Untted States, See Part [V, lines 15 and 16 .
4 Benefits paid to or lor members .
§ Compensgalion of current officers, dmctol:.
trustees, snd key employees 215,000 161,250 32,250 21,300
G Compensetion not includoed above, to dlsqvalmed
persons (as dofined under secion 4956{N){1}) and
poroons descabed in sechion 495B{cHINB)
T Otner salarias and wages 574,187 433,403 38,11 . 102,682
8  Penson plan accruals end oonlnbuhons (mdude
seclion 401(k) and 403(b) employer contnbutions)

8  Otnher employec beneflls . . . 80.836 61,028 7,203 12,707
10 Payrol taxes . 53,743 __ 10,522 478 9,438
11 Fees for services (non-employecs)

@ Manggement . . . . . . . . .
b Legal 105,301 ) 105,881 0
€ Accounting 13,654 [} 13,554 ]
d Lobbyng . . | 5$4,600 54,600 [ 0
o Protessional tundrassing semces Soa PanN hne |7 124,812 124,872
{ Investment management foes -
g O%er {(fine 11g amouni exceeds 10% of fino 25, column
A amounl, &1 8ne 119 expanses on Schedide Q) . 211,264 170,631 3,850 21,503
12 Advertising ang promation 49,423 30,0004. 19.423 0
13 Office expenses e e e 133,979 __ 41,605 92.174 [}
14 Information |echno|ogy C e e e e s 50,339 4,304 48,035 0
15  Royaltles . . . . -
16 Occupancy 154,950 115,832 13791 24327
17 Yaavel . . . . 200883 151,466 12,878 31,538
18 Payments of lmvel ur enlenmnmem expensos
for any fedoral, state, or loca) public officials
19 Conferences, conventions, and mpelings 2,540,047 2,261,417 21.6&1 0
20 ipterest . . . e e e 2,104 ) 2,104 K
21  Paymentsto ufﬁllales . ) -
22  Oeprocwation, depletion, and amonizallon 33,878 [} 33878 (]
2) Insvranco. . . . Ve e 11,380 (] . 11.300, 0.
24  Other oxpenses. Ilem!ze expmses not wven.'d
abovo- (sl miscellanzous axpenses in lino 24e. If
hine 24¢ amoun axcesds 10% of line 25, calumn
{\) amouny, brst ine 24¢ expenses on Scheduls 0.)
8 Polltical donalions 1.710.000 1,710,000 0 (]
b  Dlrect mall 4,372,058 3,365,483 0 1.‘095;57:
c
d
e Al other ozpenscs
25 TYotal lunctianal expenses. Add lincs 1 trough 2de 10,684.016 B,§12,669 122,202 1,159,208
26  Joinl costa. Compicio thuis line only H Who
organization reported in column (B) joint costs
from 3 combined educabonel campalgn nnd
ndrasing solcdabon. Chock hare % ®
following SOP 98-2 ASC 858-720) . .. . 4,312,056 3,366,483 g 1,005,573 -

fom 890 potz)
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SCHEDULEC Political Campaign and Lobbying Activities
{(Form 890 or 890-E2)
: For Organlzations Exempt From income Yax Undor section 501{c) and section 527

® Completa ff the organization Is described below, ¥ Attach to Form 090 or Farm 990~62, JR&J LHYLY AN

el Fivone Ns.“g.‘"uv" ¥ See separate Instructions, tnspection
It the orgenizetion snswered “Yes," to Form 960, Part IV, line 3, or Form 890-EZ, Part V, fine 46 {Politicol Campaign Activities), then
‘e & S01{c)3) orgo 'y Compiote Pants I-A and B 00 not complete Part I-C

* Secuon 501(c) (other than secton 501{c](3)} organtzations' Complete Perts I-A and C below. Da not complete Pa1 1-8,
* Secuon 527 organtzatmns' Complete Pan t-A only
I the organtestion answered YYes,” to Form 990, Part IV, Une 4, or Form 990-E2, Part V), line ¢7 Lohbying Activitias), then
* Section 501(c)[3) organizatons (n31 have filed Form 5768 {elccion under seqton 501(h)) Complets Pant I-A. Do not cornplete Part I1-8

*85 1 501(cl{3) argar thot have NOT filod Form 5768 (of undor lon SO10). Complete Part 11-8, Oo nol complete Part [I-A,
1t the organizaion answered *Yes,* 10 Form 990, Psn IV, line 8 [Proxy Tax) or Form 990-EZ, Part V, line 35¢ (Proxy Tax), then

¢_Socuon $01(e] P % 15), o7 (6) arganizations Compisto Pan Il

amo ol organizallon Ermployor ldentihcation numbor

Amaorlcan Conscrvallve Unien, Inc. :52.081081)
[mm Complate it the organization [s axampt under section 501(¢) ot is a saction 527 organization,
1 Provide 8 doscription of the arganizalion's direct and Indirect porllcal campgign aclivitios In nPaA N,

2 Palitical expenditures e e e e e e e e e - .» & 1,710,000
3  volunteer hours . . Cr oy e e v e e s s e s e s e e e e e o

EERIEEY ™ Compicte i the organization Is cxempt under 6ection 501(c)(3).

1 Enter tho amount of eny excise tax incurred by the arganization undar section 4855 . . ., . > §

2 Enter the amount of any excise lax incurred by organization managors under section 4955 . . » & —

3 il the organization Incurred 8 section 4855 1ax, did i Ide Form 47201orthisyear? . . . . . . . . . B Yeos BNO

48 Wasscomecllonmade? . . . . . . AN e e e e e e . e Yes No
b 1l *Yas." desenbe in Pan IV,

Complote il the organization is oxempt under seclion SOIU_oxcopl saction 501 (C){3).
1 Enler the amount dircclly oxpended by Ihe (iling organization lor seclion 527 exempl (unclion

actvities ., . ., . - N e ] 0
2  Entar the amount ol |he hllng orqamuuons funds cnnlnbu!ed to olher orgamzallons for section .

$27 exempt function activities . . . . . . Coe e e PN & 1,710,000
3 Tolal exempl function expenditures. Add lines 1 8nd 2 Enter hero md on Form 1120 POL,

line17b . . .. . T | 1,210,000
4 Did the hiing crqamunon hln Fom 1120 POL lor mus yoar? . . . . . Llves {z]JNo
65  Enlor the namog, uddrossos and smployer wentifi bor (EIN) of nll soclnn 521 pohlnul orgn.mu!mns fo which the filing

organizailon made payments, For sach orgaization fisted, ontor the amount paid rom the Rling organization's funds. Also enter
tho amouni of poliical contnbutions feceivod Lhat were promptly and dirgctly dolivered to » soparate political organuzation, such
as b separnle sogregated tund or B poliical netion commitiee (PAC) 1 edditional space 18 needed, provido information in Pant IV,

(o) Namo {v} Address fe) EIN m mm pard 'nm (o) Amouni of pﬂﬂwm
. ed &
tuno: ¥ none. ertar -o- prampily ond Srecty
Geivered to ¢ soparuts
polheal organaston (I
nore, e O-
(1) 131N Hulberry Ordve, Sylte 200
Now ar Novor PAC lg_n s Cliy, MO 64116 454502140 0 1,710,000
(&3]
<]}
(4) tetrateertmanesanren nsssasomvitomis snuoned
51 Cretmmasasnises s sttimmanzarens mase ces o ned
o i -

For Paperwork Reduction Act Nouce, see the Instructions for Form 990 or 890-EZ Cot Nu 500843 Schedula € |Form 930 or 990-E2) 2012
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Scheduto C (Form 990 or 990-£2) 2012 52-0810813 ' page?
EAXIEY " Complcte i tho organization Is exompt under section G01(c)(3) and filed Form 5768 (olection under

soction 501 (h)).

A Check ¥ [Jil the Rling organization belongs 1o an affiliated group (and list 1n Part IV cach affiiaied group member's

name, address, EIN, expensés, and share of excess lobbying expenditures).

B_Check » ] the fillng organization checked box A and "limited control® provisions apply.

Limits on Lobbying Expenditures {a) Fitng o) AXhaled
(The term “expcndhitures® means smounts psld or Incurred.) trgarrzon’s totas Oroup tatela
ta  Totul lobbying oxpendnures o Influence public spinion {grass roots lobbying) .
b Tolal lobbying expenditures 10 Influence 8 leglslative body (direct lohby-ngl e e . A y
G Totol lodbbymng exponditures (add lings Ta end 1b) . . s .
d Other exernpt purpose expendilures . . .
e Totsl exempl purpose axpendituros (edd lines ¢ and ld) .
f Lobbyig nontaxable armouni. Enter the amouni trom the followmg Inble ln holh
columns,
If Ihe omount on [ine 1e, column {3) or (b} 15:§ Tho lobdying ! 0 e
Not over $500,000 20% ol ths amouni onlino 1e
Ovar $500.000 but not over $1,000.000 $100,000 plus 18% of ino excoos ovar $500,000
Over £1.000,000 but not aver S1,500.000 $175.000 clus 1095 of Iho excass ever §1.000.060.
Ovor $1,500,000 but nat over $12,600,000 $225.000 plus 5% of (ho excess ovor $1,500,000.
Over §17,000,000 $1,000.000
g Cressrools nontaxable amount (enter 25% ofline V) . . . . . . . . ., . ., .
h  Subtract ine 19 from line 18. If zero or less, onter -0-
i Subtract ine 11 fzom line 1c. if zero or less, enter -0-
| I there Is an amoun! other than zero on oliher line 1h or Ilne 1|. dlu the omamzanon Tio Form 4720
rcporing section 4911 taxtorthis year? . . . . . . . . . . .. oee e e e . JYes (Mo
4-Year Averaging Perlod Undor Soction S01(h)
{Some organizations that mado 8 section 501(h) election do not have to complote ali of the five
columns below. See the Instructions for lines 23 through 2f on page 4.}
Lobbylng Exponditures During 4-Year Avernging Porlod
Calendar yeer {or hiscal yoBr (o) 2009 (b} 2010 (c) 2011 {d) 2012 {e) Tows
beqrning 1)
2a Lobbying nontaxable amount
b Lobbying celling amount.
(150% of ine 2a, column (g})
e Total lobbdying expenditures
d Grassrools nontaxablo omount
e Grassrools caing amouni |

{150% of ine 2d, column (o)

Grassrools lobbying exponditures

Schaduts € {Form 990 or 000-E0) 2012
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Sensavle C (FAm 080 o 990-E2) 2012 52-0810813 Page d
W Compicte 1f the organization Is exempl unOCT section 501(c)(3) 8nd has NOT filed Form 5768
{oloction under section 501(h)).

For sach °Yes,” response to lines 1a through i below, provide in Part {V a detailod @l ®
CUescription of the lobbying activity. Yes | No Amount

1 Dunng the yew, did the fillng orgamzauon atiempl 1o Influence {oroign, natronal, stale or locol

legislaton, Including any aMempt to miluonce public oplinlon on @ logislatve matter of

relerendum, through the use of:

Voluteers? .

Paid s1alf or management (mclude compensauon ln expenses reponau on Imas 1c wough m?

Modia advertisements? PR e e e e e e e e e e .

Matlings to members, legisiators, or lhe publlc? s e . PR

Publicallons, or published or roadcast statements? . . . . . . . . .

Granis 10 othor organizations for lobbylng purposes? . . . . . .

Dirgcl contact with tegslators, thoir statls, governyment oHiclals, or a legoslnhvo bom .

Rallias, demonstrations, sominars, conventions, speaches, teclures, or any similar means? .

Other activities? . .

Total. Add bnes 1¢ throuoh n Coe ..

Ond the acuvities in line 1 cause the omamzal-on lo be nol descdbed in ucuon 501(:)(3)7

1t “Yes,” anter the amount of any tox incurred under section 4912 , . . - o

It *Yes,” enter the amount of any 1ax incurred by orgamization managers under nectlon 4912 .

If the Liing orgamzauon incurred a section 4912 tex, did f o Form 4720 o this year? . . .

g:m;;lo!o if tho organization is exempt under saction 501(c){4), section 501(c)(5), or.saction
1{ci(6)

nnvh’*—:n—n QnNoo

Yes { No
1 Ware substantially alt (0% or more) dues receved nondeductible by membars? |, . . . . , . . . 117
2 Did 1ho organlzation make only in-housa lolibying expenditures of 32,000 or less?.. ., . . [P 2 /
3 Old the omganization agroo to cary over lobbying and poltical oxpanditurss lrom hg pricr yuaﬂ AP 3 /
m_-gtrnplew i the organization Is exempt under section 501(c)(4), section 501(c}(5), or section
501(c)(6) and i either (a) BOTH Part lil-A, fines 1 and 2, aro answered “No,” OR [b) Part lil-A, line 3, Is
answered “Yes,"

1 Dues, nssnssmanis and mmmlar amounts from membors . . . .. 1
2 Sechon 162(s) nondeduclible fobbying and political eapendllures (do nol Includc umounts oI
political expenses for which the section 527{f) tex was pald).

a GCurrenlyear . . . Coe e e e e P
b Ceryover from last year .. e e . e ]
¢ Total . . . . . L2e

3  Aggregate umcunl raponea in sc.-cllon eoaa(e)mm nolwces ol nondoducnbre secnon 182(c) dues .
4 Il notlces wero senl and (he amount on Hino 2¢ oxcoeds the amount on fing 3, what portion ‘of the .
@xcoss doas the orgamzation agreo lo camyover (o the reasonable esumate of nondeductible lobbymg
and political expendiure nexiyaas? , . e e e e e 4
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Unknown Respondent MUR: 6920
L INTRODUCTION

This matter was generated by a Complaint alleging that an Unknovn Respondent made a '
$1.71 million contribution to Now or Never PAC in the name of American Conservative Union
(“ACU"), in violation of 52 U.S.C. § 30122 and 1 C.F.R. § 110.4(b).
I1. FACTS

Now or Never PAC, an independent expenditure only committee, reported that on
October 31, 2012, it received a $1.71 million contribution from ACU,' a 501(c)(4) social welfare
organization.? In May 2014, apparently after an independent auditor reviewed its 2012
finances,? ACU filed an Amended 2012 IRS Fo.tm 990 that disclosed the $1.71 cpntribution to
Now or Never PAC as “a political contribution receivéd by the Organization and promptly and
directly delivered to a separate political organization.”* The Complaint alleges that Unknown
Respondent is the true source of the $§1.71 million contribution made in ACU’s name to Now or

Never PAC.S

! Now or Never PAC, 2012 Post-General Report (Dec. 6, 2012) at 6; see also Compl. § 14 (Feb. 27, 2015),
: ACU Resp. at | (Apr. 23, 2015). ’

? Compl. 99 IS 17, Exs. B (Conlon & Associates Independent Auditor’s Report Apr.9,2014) and C (ACU
Amended Form 990, May 12, 2014).

4 Compl Ex. C at Schedule O, Schedule C.

s Compl. 1§ 12, 17,
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III. -LEGAL ANALYSIS

The Act prohibits a person from knowingly pemiFting his or her name to be used to
effect a contribution in the name of another.® The requircment that a contribution be made in the
name of its true source promotes Congress’s objective of ensuring the complgte and accurate
disclosure by candidates and committees of the political contributions they receive.” Courts have-
uniformly rejected the assertion that “only the person who-actually transmits funds . . . makes the
contribution,”® recognizing that “it is implausible that Congress, in seeking to promote
transparency, would have understood the relevant contributor to be [an] intermediary- who

merely transmitted the campaign gift.”® Accordingly, the Act and the Commission’s regulations

- provide that a person who provides funds to another for the purposes of contributing to a

candidate or committee “makes” the resulting contribution.'’ Ifan inten'nedi_ary merely plays a
“ministerial role” in transmitting a contribution, the contribution should not be aftributed to the
intermediary but instead to the original source.'!

Based on ACU’s representation that the contribution to Now or Never PAC was “a

political contribution received by the Organization and promptly and directly delivered to a

6 S2U.S.C. § 30122; see alsv 11 C.F.R. § 110.4(b). The term “person” includes partnerships, corporations,
and other organizations. 52U.S.C. § 30101(11); 11 C.E.R. § 100.10.

7 See e.g., United States v. 0'Donnell, 608 F.3d 546, 553 (9th Cir. 2010) (“[T]hc congressional. purposc
behind [section 30122] — to ensure the complete and accurate disclosure of the contributors.who ﬁnance federal
elections — is plain.”).

8 United States v. Boender, 649 F.3d 650, 660 (7th Cir. 2011).
» O'Donnell, 608 P.3d at 554. .

to See, e.g., Boender, 649 F.3d at 660 (“[W]e considcr the giver to be-the source of the gift, not any
intermedlary who simply conveys the gift from the donor to the donee.”). :

u O'Donnell, 608 F.3d at 550.
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separate political organization,” the Commission firids reason to believe that Unknown

Respondent violated 52 U.S.C. § 30122,




